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COMMENTS OF
THE AMERICAN ASSOCIATION OF STATE HIGHWAY AND TRANSPORTATION OFFICIALS

Background Information

The American Association ol Siate Highway and Transportation Officials(AASHTO) respectiully

submils these Comments in the above-captioned Notice of Proposed Rulemaking.

AASHTO is the national association of the state departmentsof highways and transportation in the
50 states. the District of Columbia, and Puerto Rico.  Affiliate and Associate members include City, County
and other ransportation authorities. Its scope includes all five principal ransportation modes, and its major
purpose is to foster the development, operation and maintenance of an integrated national transportation

system



AASHTO, through its Special Commitice on Wireless Technology (formerly Special Committes
un Cotnmunications) has been acuve in matters related to wireless telecommunications system design,
construction and operation lor more than 40 year. AASHTO i1samember of the Intelligent Transportation
Socicty of America with membership in many [TSA committecs including llie telccommunications

COMMmIee.

COMMENTS

Introduction of Competitive Frequency Coordination

The Association ot Public-Safety Communications Officials-International, Inc. {APCQ) petitioned
llic Commission requesting that the service spccilic frequencies listed under Part 90.20 of the
Commission’s rules be subject to lrequency coordination hy APCO. APCO is currently eligible to furnish
Ircquency coordination for frequencies, which were assigned to the Police Radio Service and shares
coordination responsibilities with AASHT(), the Intemational Municipal Signal Association/International
Association of Fire Chiels, (IMSA/TAF(C), and llic Forestry Conservation Communications Associalion,

(FCCA), lor llic Puhlic Safety Pool Iregquencies.

APCO correctly acknowledges that many systems operatingon Irequencies below 470 MHz
consist of frequencics allocated to more than one radio service. APCO hy that comment acknowledges that
the current policy of representative [requency coordinators has not prevented non-highway agencies [rom

obtaining licenses on these Ircquencies.

The Commission originally allocated frequencies for the Public Safety Radio Services by block
allocation based upon the service provided by each unique system operator, This action was based upon
the principle that cach user group had unique needs and operational fimctions. The first frequency advisory

groups were made up of representatives of the users lor wliicli they furnished recommendations.



The “interservice sharing”™ of frequeiicics between the users of different radio services was
allowed 1o ensure that all applicants could receive recommendations for the “most appropriate” frequencics
in cases where all frequencies in the applicant’s arca of operation and radio service are encumbered. In
October 1997 llic Commission delcted FCC Rule part 90.176 which defined the interservice sharing
process. The Puhlic Safety Communications Council, (PSCC), including APCO, recognized thal seme
mechanism was needed o serve those entitics that requirr frequencies from more than one radio scrvicc.
Tlic PSCC members continue 1o subimnil requests for frequencies coordinated exclusively hy other PSCC
members o than for revicw and approval. AASHTO has no record of complaints from othcr PSCC

mebers concerning this process.

APCO has changed its nanic maity limes sitice 1935, when it was foundcd as “Associalion of
Police Communications Officers lnc.” APCO states that a qualified broadly represcalative public safety
Ircquency coordinalor can address the differences belween various public safety services. The record n
this ared shows that APCO lias difierent standards when considering recommendations for frequencies in
the Public Safety Pool which arc licensed hy police agencies than those licensed tonon-police agencies.
The gramting 0 APC(Y's petition has llic potential to unduly burden the Commission hy allowing APCO to
recommend additional Irequencics whose USCIS arc iiot represented by APCO.  The Commission. through
Report and Older 83-737, not only required that coordinators represent the users lor which they furnish
service, coordinators are to provide service on anon-discriminatory basis. APCO, which promotes itself as
representing all Puhlic Saiety Organizations, has arecord ot applying different standards to dillcrent
classes of users.  APCO was Lhe exclusive coordinator for both the Local Government Radio and Police
Radio Services Irom 1986 until October 1997. A review of the FCC license database shows that there are

far mnrc uscrs per frequency in the Local Government Radio Service than the Police Radio Service.

In addition to representing stile highway and ransportation agencies, associate membership in
AASHTO is olfcred to city, county and other highway and transportation authorities. In many states there
arc no couiity highway agencics. The state highway or ransportation department maintains all highways in

those states. In those swates with county highway departments, there 1sa close working relationship



between the coumty departments and the state liigliway depariment. AASHTO is farmliaxrwith the
opcrations ol all transportation organizations and reprcscnts non-state liigliway aid ransportation agencies

in the licensing of their wireless Welccommunications systems.

A safe aid efficient surface transporlation system is widely recognized as an integral part ol the
nation’s homeland security. The managcment of the system is dependant upon reliable wircless
telccommunicatons networks, The coordination of the network frequencies should remain with

knowledgeable transportation personnel.

Other coordinators inay posscs the technical knowledge and expertise to manage radio frequency
spectrum. However they do not have the in depth knowledge of the uniqueness Of transportation agency

operations required Lo make most appropriate recomimendations.

AASHTO has heen assigned the responsibility of administering die 47 MHz National Geographic
Allocation Plan hy the FCC. This plan governs llic use of 20 channels in die [requency band hetween 47.02
and 47.40 MHz. Thesc frequencies are restricted lor use hy stale liigliway and ransportation departments.
APCO has on more than onc occasion submilicd requeststo AASHTO for the assignment of frequencies
[rom the plan for non-state liigliway agency use. In AASHTO's opinion. Uiis indicates Lhe lack of

knowledge ol the plan, and is evidence that APCO does iiot represent highway agencies.

The Commission acknowledged that representativeness remains vital Co the integrity of the puhlic
safety services. Tn PR docket 92-235 2™ R & O, llie Commission stated, ""As we indicated above, the
mtegrity ot the puhlic safety services must be maintaimed without tail ... Also. preserving the jurisdiction of
the individual coordinalors over current spectrum. while expanding access o the Local Government
Irequencies, will help ensure consistency with local, regional aid state puhlic safety communications

plans.”



In consolidating the Industrial/Business Radio Services the Commission originally placed all
frequencics in the Pool and allowed any Industrial/Business Radio Scrvice coordinator t recommend those
frequencics. In addressing petitions for reconsideration of that decision filed by the American Pelroleum
Instwte, the Association of American Railroads, and the Utilities Telecommunications Council. renamed
United Telccommunications Council, the Commission corrected the problems resulting from that decision
hy requining requencies wliicli had been coordinated exclusively hy the aforementioned coordinators prior
o October 1997 must be coordinated hy them. The justitication for the Commission's action for the
Industrial/Business Pool is even more important lor the Public Salety Radio Service, whose users are more

directly involved in situations related to safcty ol lifc and property.

DISCUSSION

The jusufications listed hy APCO lor opening the frequency hands helow 470 MHz to
compelitive coordination include the clectronic notfication of frequency recominendations which has becn
i place lor mere than three years. The implementation of the Universal Licensing System has required the
Ircquency coordinators o make moditications to exisung automated frequency coordiiiatioii systems and
dula ransfer processes. These changes have at least temporarily reduced the efticiency of the data
cxchange process between coordinators. The current coordination systcin iS N0 mnrc integrated Now than

in 199%.

In fact the process currently utilized and agreed to hy the members of the Puhlic Safety
Conununications Council (PSCC)is to lax the complete FCC application form 601 for each notification
and interservice sharingrequest. This process is due Lo the inability of the electronic transfer process to
function m a completely rehiable manner. Elcctronic notification is utilized hut is not always accurate.
APCO recently began submitting the applications as Adobe Acrobat PDF file attachments wliicli are
emailed o AASHTO. Until we see the reliable clectronic transfer of all dataneeded in order for
coordinators (o accurately analyzc the data for all applications, it is premature to even consider the changes

in die curreiit rules suggested hy APCO.



Competition inthe former Local Government Radio Service has been successful due to the fact
that most of the existing users were general radio use agencies. Many of the current users of the frequency
pools that are currently under consideration tor competition have unique safety of life uses. To allow a
coordinator who currently lias exclusive coordinatioii rights to nearly 46percent (455 of approximately
1000} of the total Puhlic Salety Irequeiicy Pool will not cnhance Uiese existing criticat operations. In fact
Lo grant the coordinator with control of the greatest number of frequencies acecess to the remainder of the

frequency pool will not promote competition, hut, will further any monopolistic goals of APCO.

As noted previously, there 1s little similarity hetween the coordination of frequencies which were
allocated in blocks o scrvice spccilic users aid the 700 MHz and 800 MHz frequency bauds. These bands
arc primarily managed by Regional Pliviniiig Comunittees with the conrdinators’ role primarily
administrative. The frequencies in the 800 MHz frequency band, which arc not managed by regional
Planning Comnilices, are assigned under strict technical lititations listed in the FCC Rules. The
frequeiicics in the bands helow 512 MHz are available on a shared basisonly. It is the knowledge of the
current service-specific coordiiialors which enables them to manage this spectrum in the most appropriate
manner. Tlie congested frequency hands k1o w 470 MHz are heavily used hy licensees needing

representation hy a coordinalor who is tamiliar with their operations.

Within the transportation sector, new applications iue developing that will require extensive
knowledge of both the applications and the operations ol potential users. This is likely true of other
services as well. The largest mnovation in ransportation is the fuwure use of the 5.850 to 5.925 GHz
Ircquciicy hand for Dedicated Short Range Communications (DSRC) .Knowledge of all aspects of the
technical and operating parameters associated with these systems is a requirement for the frequency
coordinator lor Uiis band. AASHTO 1s the only lrequency coordinator to demonstrate interest, n the form
ol participation. m the DSRC writing group activities. This example 1s an indication of the ability of each
Ircquciicy coordinator Lo fully participate in sharing the coordination responsibilities needed to ensure

continued effective use of the public safety spectrum.



The willingncss to wnrk on fulure issues is a key aspect of frequency coordination. Each
coordinator is looking to the future, hut is looking only at their Set of users. To ensure the tuturc viability ol
llic spectrum assigned for public safety, the information each coordinator provides is critical to developing
sound policiesaid guidelines. (nc could argue Uiatthe new applications are quitc diflerent rom current
uses of tlic spectrum. This does not consider thai Ilic users will be the same and the organization Uiat

pertorms the (requency coordination must have an in-depth knowledge of the users' applications,

AASHTO isnot convinced that competition can he successful for the remaining Puhlic Safety
Pool treguencies klow 512 MHz.  As noted previously, there arc serious prohlems with the electronic
exchange of daw between (requency cvordinators. The Comnission should require a certified statement
from all Puhlic Satety Coordinators that the electronic notilication process is 100 percent operational

hefore any action is taken willi respect in this notice.

Tlic fees charged hy cach coordinator arc representative of their business expenses and are
mverscely proportional to the volume of coordinations perlormed. The Universal Licensing System (ULS)
along with tlic multi page application form have created an increased demand 0n coordinators and the
associated Ircquency coordination database service providers. This hasresulted in the need for additional
resources aid increased expenses lor the coordinators. The interactive functions of the ULS are easily
accomplished. There have heen numerous problems with batch filings of applications. The ULS in its

currenl torm has not reduced the labor, time, or financial cost to coordinators

The Commission imitially certilied llic existing coordinators, based upon their ability to accurately
represrnt thear served applicants. Since most spectrum helow 512 MHz is congested, it is of tlie utmost
importance that the existing users are. as groups, represented hy a coordinator who has the knowledge of
how these systems are used. Tlic process of “miterscrvice sharing” is allowed by the Commission and has
cnabled users of differcui radio services to obtain lightly used spectrum from Radio Services for which the
applicant was not eligible, This process has been successful, as evidenced hy the number of systems that

arc made yp ot frequencies from more than one radio service. While the interservice process docs add



some lime to the licensing process, that tune is almost always less than the time die ULS takces to process
an applicauon.  Additional expensc is justified hy the applicant’s benefit in receiving a frequency, which
does notresult m harmitul interference and the associaled delay and expense to both the applicant and the

Cominission in resolving a post-licensing conflict.

APCO was lounded in 1935 as the Association of Police Communications Officers Inc. APCO is
widely recognized for its support iuid representation of Police agencies. The International Municipal Signal
Association and International Association of Firc Chiefs represent the Fire, Special Emergency and
Emergency Medical Radio Service licensees. Tlie Forestry Conservation Communications Association
represents licensees involved in Foresuy Conservation activities. All Public Salety Frequency
Coordinalors provide service lor applicants who arc cligible for frequencies previously allocated t the
Local Government Radio Service. The eligibilily for the Local Government Radio Service was not as
restriclive as llic other Public Safety Radio Services. Any governmental entity was eligible to operalc
systems utilizing Local Government Radio Service frequencies. The current frequency coordinators
represent their members well, hut arc not proficient in the intricacies ol tlie other Public Safety operations.
No coordinator possesscs the level ol detailed knowledge ol the otlicr users operations to qualify them for
coordinatmg that specirum, The success of spectrum sharing hetwceen existing Systemsis due to the
requirement ot concurrence Irom the “home™ coordinator. This cnsures that the existing users are
considered. To remove this practice with die hope ol improved service and lower cost o the applicant is

uot justfied n our opinion.

As previously stated AASHTO teels that the curreiit system is working well. There is nonced to
certity AASHTO. APCO or FCCA Lo coordinate SERS frequencies as IM S A adequately represenls these

1sCrs.

Tlic differences in licensing rules and systems operating parameters for systems operating below
512 MHy and the 700 and 800 MHz. frequency bands include the shared nature of frequency assignments

lor frequencies klow 512 MHz. There are no Regional Planning Committees for the frequency bands



betow 512 MHz. Some jurisdictions share systems and frequencies while others do not. The unique
Lechnical characleristics associated with each frequency hand make the Ircquency re-use distances ditferent.
The system parameters lor each band must he analyzed. In the 700 and 800 MHz bands, the frequencies
arc assigned hy cither Regional Planning Commitiees or tlic systems must conlortn to FCC Rules

concerning distance between lixed stations or engineering studies.

Introducing competition in the congested Ircquency bands below 512 MHz can complicate the
process. AASHTO and FCCA may be laced with alarge number of requests for frequencies currently
coordinated ¢xclusively hy them [rom APCO. Currently, these requests We submitted only when there arc
no assignable Irequencies in the home coordinator’s radio service frequency pool. If placed in the general
Puhlic Satety Pool this requirement will not be in cffect. AASHTO could be lorced to review large
numbers of Irivolous reguests wliicli would have negative consequences for hoth AASHTO and applicants.

The result would place AASHTO aid other at a competitive disadvantage.

Competition should iiot mercase the numhcer of disputes or delay the implementationolnew
sysiums.  APCO along with its Local Advisors currently submit many ohjcctions directly to tlie
Commission. This is i spite of the lact that llie FCC cxpects Coordinators to resolve disputes prior to

submiiting applications to thc Commission.

AASHTO administers the Highway Maintenance 47 MHe National Geographic Allocation Plan.
There are other similar plans for other Puhlic Salety Radio Services. Frequencies linited hy these plans are
so noled hy an entry in the limitations column in the Frequency Table at FCC Rule Part 90.20 (3). The
exsstence of these plans aid Uic unigue users to which the plans apply is another reason that the
representativeness of cach Irequeiicy coordinator must continue Lo he the foremost condition. Tlir current

system i s llic best method wliicli can accomplish this.

Tlic current system ol representalive [requency coordinators does not promote or discourage

spectrumn warehousing. 1tis the applicant who determines how many frequencies arc applied for. Therc



are no loading requirements for the frequencics below 512 MHz. Until tlic Commission adopts mobile
loading as a condition of licensing. warehousing can occur. The current Commission practice of requiring
a statemen! within ene year of licensing Uiat stations are constructed, on the air. and serving the mobhilcs
licensed may discourage unintentional warchousing of Irequencies by licensing withoul constructon. An
applicants representative must sign a statement site by site and nwne the number of mobile slations being

served,

The adoption ol a Contour Overlap Analysis has the potential to improve [requency coordination.
II' this approach is Lo be required, the Commission must nandate that the Telecomsnunications Indusuy
Association TSB-88 propagation modeling methodology be used hy all coordinators. Contour Overlap
Analysis alone will not solve all problems, as there arc cases where licensecs are willing to share spectrum,
cven though the contour overlap analysis indicates that interference is likely. Like users can olten share,
although dissimilar uscrs do nol. This is another justification tor maintaining representative frequency

coordinators aid hlock spectrum allocations in the frequency bands klow S12 MHz,

The current limitations in the rules were adopted due to specific operational and technical

characteristics. Tlic issuc of Contour Overlap Analysis is not related lo those limitations.

Notifications and Integrated Coordinator Database

The current practice of requiring concurrence from the representative frequency coordinator
should be maintamed. The Commissiou mandated the clectronic notification of all actions by each
coordinator. All coordinators attempt to comply with Uiis requirement.  As noted earlier in these
comments, there continue Lo be problems with this procedure. We often receive requests for application
status reports Irom APCO. In many cascs we have received clectronic nolification of applications from
APCO lor the applicant in question, hul they will be dillerent applications than the one APCO is inquiring
ahout. 1t scems Uiat tlic electronic transter ransters some files butnot all files. The coordinators currently

utilize three different dalabase providers. 1t1s premature for the Commission i0 consider the proposed



compelition unnl all Puhlic Salcty Frequency Coordinators certify thal the data transfer is 100 percent

successhul and accurate for every application processed,

The noufication process 1sscparale {from state, local or regional plans. An on-line datahase
containing all puhlic salety plans must he provided hy the Commission. This can be located at the Puhlic

Salety FCC Web site.
We donot belicve that APCO lias the capabhility to accommaodate this function. This position is
bascd upon llicdifficulty we cxpenience in receiving accurale and complete application records

clectronically lrom APCO.

Retention of Exclusive Frequency Coordination

One justification lor mamtaming tic existing systcm of representative frequency coordinators is
that cach currently certilied coordinalor was chosen after an exhaustive rulemaking proceeding, PR Docket
Xi-737. The systems currently operated were implemented, reflecting the input o | the existing
coordinators. These systems alford essentially refiabfe communications Tor the users. The technological
challenges associated with the need lor rapid electronic cxcliange of complete and accurale data remain
iinsolved. Even ifthe Commission dismisses the merit of AASHTO's position, it must recognize Uiat the
negative consequences of allowing heenses 1o be granted without the benelit of the review of all data by all

alfected parties is too greatto risk.

AASHTO has utilized vertical slacking in assigning spectrum o like entiges who often work
together iii responding to emergency activilics as well as highway snow removal aid ice control. These

users must he protecied trom large system users, who may not consider the existing systems’ operations

APCO currenty has exclusive coordimation of ncarly hall of the Puhlic Safety Radio Service

frequencics helow 512 MHz. Toallow unfcttcred access to the remaining spectrum to the largest



coordinator will not promote competition. 1t could, however, result in increased expense to other

coordinators, whe could he lorced Lo commil resources Lo protest recommendations made hy APCO.

Conclusion

APCO isnot representative of the nation's highway and transportation agencies. The Commission
correctly resiricted frequencics lor guasi-salety operations in the Industrial/Business Radio Service to the
qualitied representative frequency coordinators. The justitication lor the Commission’s action in that
matter included legitimate salely issues. Thal justification is even more important to tlie agencies charged

wilh the development, operation and maintenance of an integrated national wransportation system

Respectfully submitted,

Amencan Association of Statc Highway and
Transportation Officials, Special Committee on
Wircless Technology

By:

John Horsley, Exccutive Director
Amcrican Associalion of State Highway and
Transportation Officials



